" %@ R.S. PANDIYARAJ
- ADVOCATE

OB.0%.2077.

LEGAL NOTICE .
REGISTERED POST WITH ACK. DUE
1) The Chairman,
TANGEDCO,
144, Anna Salai, CHENNAI-600 002.

2) The Chief Engineer,
Non-Conventional Energy Saurces,
144, Anna Salai, CHENNAI-600 002.

3) The Superintending Engineer,
Tiruppur Elec. Distribution Circle(N),
Tamil Nadu Electricity Board,
TIRUFPPUR

Dear 5irs,

Sub:- Order of the Hon'ble High Court, Madras
in W.P.No.18394 of 2012 —reg.

Ref- 1) Your CC Bill No.229 Dated 01.07.2012 for Govaan Steel (P) Ltd.,
HTSCNo.229 :
2)Final orders passed in W.P.No.14264 dated 26.06.2012

FkdhRH

In the your CC bill in ref.no.1 you have sought to unlawfully restricted my client from
adjustment of their own wind energy generated in their wind mills since the Petitioner's
industry is running under optimum demand concept and further reject to give adjustment
of the same ir their CC bills on the ground that optimum demand is applicable for
consumers availing boards power only and further it is not feasible to adjust wind
energy units for my client under optimum demand cencept.

Your CC bill in refno.1 was challenged before the Hon'ble High Court of Madras in
W.P.N0.18394 of 2012 and the Court was pleased to grant and interim stay of the CC
Bill No.229 dated 01.07.2012 issued by the you in so far as it relates to the levy of
energy charges, in Serial No.7, without giving adjustment of the wind energy available
at the credit of the for my client. The Hon'bte Court was pleased to pass a final order on
02.08.2012 directing you to permit the petitioner to run their industry continuously in
optimum demand concept and give adjustment of the wind energy in baking/current
generation in their respective CC bills. The Hon'ble Court was pleased to allow the writ
petition directing you to comply with the order of the Hon'ble TNERC in T.P.No.1-@
dated 28.12.2011 by granting optimum demand for the Petitioner and also give
adjustment of the wind energy available at the credit of the Petitioner. We have not yet
received the arder copy. However, the above final order was passed in presence of Mr.
S K.Rameeshwar, Counse! for TNEB and he was directed by the Court to inform you
that the final orders was passed in favour of our client.

| am herein altaching the final order issued by the Hon’ble High Court in similar issue
dated 26.08.2012 wherein the Court has held that the Commission's order is applicable
_to all consumers operating under optimum demand concept without any discrimination.
We have not yet received the order copy. It will be served on you as soon as the order
is ready. Your are requested to permit the Petitioner to adjust the wind energy available
at the credit of the Petitioner in current/banking under optimum

ﬂ, T.T

Chamber : 22, Law Chambers, High Court, Chennai - 600 104.
Chennai OF : B1, “SAl SADAN" #27. North Mada Street, Thiruvanmiyur, Chennai 600 041.
Ph - 24450688, 42120669 Telefax : 044 - 24450688 Celi : 99621 47678, 94443 62252 e-mail : rspandiyaraj@yahoo.com
Madurai Off : F1, Park Enclave, No.1, Besant Road, Chockikulam, Madurai - 625002. Telefax : 0452-4522519
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PENKINg/Current generation

ammmmpwmﬂvnwmmwn. Mr.AR.T: mcagmnmmmnﬁ

- 'For Respondent

auum Weit mmahwﬂas dw  f£iled. ﬁnm%ﬁbn to - issus a snwn of

_nwnapOnmnPWPwa 3msnmgcw~.ompwp:a moﬂ the records-of the 3™ Respondent
dn - hig Nétic

NG, mm\nmcoxz\amm GL/V.Power Cut/D B66/2012, dated
01.06.201%;. in.so  far.as the" ‘withdrawal of .Optimum demabd voncept
to nzmma the sSamé’ sng illegal, arbitrary, without
msﬁzonwwﬁ Of  law. mnd n05w¢azmsﬂp%~ direct the 3=, Respondent. to permit
the vwevaaswu to. pun’their Hzgzmdnw gontinuously in optimim damand
905nmﬁ¢ ‘withi restricted zouwmsu nm%m and power aowwam%m without

avening - bmm# hour - nwmnnwaﬂposm an in Clause 1Lin)} of the Elreular
Mamo dated 01.11.2008 izsusd: by ﬁue 2™ Regpondent and adjust the wind
energy in-Banking/current mmywnmnpos. .

2. Heard Mr.ARL. mc;&mnmmmsu leagrnad Senior Counsel for
Mr.R.B8.Pandivaraj, learnad counsel mﬁjwmnpuw for the petitioner and
Me.G. <mm:nm<msq Hmmnsma coungal mﬁvamnwsm for the Respondents.

- 3.0 ﬁumawUOmﬁ MmmSQw.svwnw:mnﬁmmw for consideration in this
writ Wmauwpov_ is az to ﬂrmﬂvmn .the Optimum Demand Concept is

- applicanle: &:w% to consumers m#mpwpba ‘Board Power end not to others.

ay,wmnm.w.ﬁm.ﬂnm.mmmwnmewﬂ reads as mepwoew";

* N namvmnﬂmszw submit that ﬁwm ‘petitioner
"Panxmﬁn% is & no:wpbcosm ﬁﬁOQmmm anzmﬁn% involved
in the’ smscmmnn:nw om cast iron. and ‘8G iron
i h n mymnnnhnrnW:wcﬁﬁpw.Pﬁ
Hh1mun~20nn:uf S I réspectfully
¥y msa e respondents have
_"“mmﬂnﬁvosma ES wE,u H - Bupply with. & Maximm
- damandof. 10,600 K.VJAL ‘o run the said:industry.
I submit that the’ peétitioncr industry has been
__vnacwupﬁm msﬁwawswsn to mva:r 250 ﬁ»anpmuz

5. ezw ﬁsﬁpﬁuouwn Hﬁazaﬁn%_ ﬁm an an:nﬁuos Melting Industry
which is a continuous process’ indugitry listed as Sarial No.14 of tha
yasaxcnm:H attached to the: zmso dated 01.11.2008, issued Ly the 2™

sgpondent.
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Tully ‘submitted that the
- control: measures ware
.muzammmﬂwm;hU%ﬂﬁﬂ. 2 Fagpondant's Mamo dateg
01.11.200B. ' - Howev : for: continuousg process
.Mun:wnnﬁwmfpﬁww : tionar.  the. 2™ respondent
has  permitted the _petiticner  to run- their
industry -contifivualy orocertain daye in a month
Bepending .upon e grid availability without any
restriction: during:  peak  hours. by ‘parmitting the

umﬁnaﬁo=mnzﬂcamcmwp.azp ovangca:amsmsn;mua.mnmwmw
Tterun “the antire ..wnm:mn.n.u.?,__nnaﬂ.;:n:mw% without
any:Break with restrictod holidays 4in & month as
stipulated undar Clause 1(n) of the above memo
dated 01.11.2008 and fixed from time to time by
ﬁzwyutnhmahﬂnhoumHmmzvmwwsnmsaMSm BEngineer o6f the
Z* raspondent.” - . .

“g) Accordingly, the petitioner was also

S permitted teo run continuously for 25 days in a

_BU§ﬁw_ﬁn0§wow.uu.wcomﬂmﬁﬂwnmqwmnhsm holidays for
‘remaining days of the month, viz., § to & days
in"a month during which period only lighting and
seCurity . purpose load - will be allowed, Thig
- allétment - of zonwwuu‘&m%a.m:n.vnwﬁam%m are fixed

._w“_VKTw&m,wz_hmwﬁnunmsﬂ every.month to the petitionar

. depending  upon ‘the power/griq availability. The
-latest one guch letter izsued by the I respondent .

U dated BY002.2012 clearly shows that the petitioner

was approved to. avail continuos  running for 14

Y ddys Mareh; ‘2012 o' May, 2012 with a power holiday

- exempted.. from

of 16 “daye.. . Fur the petitionsr is also

. i o Peak © hour ! restrictions
: P.M. o run their
emand - fiked by
ge: L{n): of ‘memo . dated

3

industry cont

20101102008 ¢ BEURE by, 2% respondent. | Though

“otheipatit oher s ganctiohed load 4610, 000 KYA, as

 m_nsznmen,Mnnrwnnwnnmaﬂuuso:mpwﬁ Cei, M

R  Paklilonar: reapettfuldy - Bubmits, on
- 2012, 7°the spetiti 5mwjzmmxm3nwnmampsﬂcrmamnm%
ing Agreement  with ‘the respondent Bomry
have paemitted to' whesl
O.THISC  No.1865 of ‘Chennai
tioner is owning banked energy

R
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credit s in their wind milis. The petitioner is
gligikble for mnu:mﬁawﬁw of coming month Currant
Consumption Bill in the above HIPEC Mo.1865 of
Chennai’ EDC/Nofth. The petitionar gave a datailad
repiresantation to the 3™ respondent to adjust the
above banking as per Clsuse 4 of the Energy
whaeling Agresment dated 26.03.2012."

‘hereafter, the ﬂmﬁnn nmmﬁaﬁamﬁd@ﬁmmm@a ﬁww.wawzosma oraar.,

7. wwmmnﬁﬁam to-the letter of the Bupsarintanding Enginser
fated 27.10.2010, the impugned proceedings have been issued stating
hat Lf the petitioner opts for wind anergy the Optimum Demand Fixed
wwcsa with restricted working days will ke cencelled. The

eapondants B:ﬁzon%u% stated that since the petitionsr is mﬁmpwwﬁr
phimim Damand it ie not feasible to, adjust the windg Bnergy units in
:he respective bills of HT A/c No.lB65. The m:ﬁsonvﬁw further
wocesded Lo, cancel the Optimam Demand without peak hour restriction
jranted for HT service connection ‘and refixed the energy and demand
panha. It further stated that the oxder  of the Tamil Nady
Hlectrivity Regulatory Commission UMM 1 te 9 /2011 dated 28.12.2011
.5 applicabls to the & HY service connections mentionad in that Oann
mly. For better clarity the OHan ngzmsma is mxananama wmnmzsumn

"Ref: 1. En.zo.mm\ﬁmcnxzxrma.mﬁxm. _
Powegr cut/D.1485/12, dt: 27.10.2010.

Z. Tr.No.SE/CEDC/N/AEE.GL/F.
Powar cut/D.313/12, dt: 26.02.2012.

3. ~ Lr.No.SE.CEDC/N/AEE.GL/F.Power
cut/D.351/12, ot: 01.03.2012.

9. Your Lettar dated: Z6.05.201Z.

Az  Rer the ReC. conditions, optimum demand
concept dis  applicable for consumers availing Board
power wonly and the same was already intimated vide
refarance [1). It hag alsc been intimated in the same
reference that in cese if you apt for wind enerdy, the
optimum demand Ffixed &long with restricted working days
will ke cancelled. You have alse furnighed necessary

_snamﬂwmwpuo dated 27.10.2010 stating that veou will not
opt for 3 ﬁmnw%\nﬁm\ﬁpza m:m:cww a5 you are -availing
optimun demand.

As you are gvailing optimum demand it is not
Feasible to @djust the wind enargy units in your HT A/c
No.18G5, 8% per your request upto the billing of
572012, .

bh 7oy
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The optimim:demand of 7300 KVA without peak hour
restrictions with 14 working days £ixed £o your HT Afc
No.1lB65 is -hereby  cancelled from the billing. month of
G/ZD1Z .and your normal  quota . (80% quoeta) is 5400 KvaA

“demand and 16,50,000 Units enargy. -

Rcﬁ‘_mua ‘nwﬁ:mmﬂma _to _mnsmww_‘ﬁo.wnun, peaXx hour
restrictions and ‘avail only 10% of the quota during
peak hours. . o RS .

On cancellation of optimum, demand now, you are
a#ligible for wind energy adjustments From the killing
month of 6/2012.

Further, it is also intimated that the Hon'ble
TNERC's order in TA No.l to 2 dated: 28.12.2011 isms
appliceble for the 9 nos. HT services mantionad in that
crder only."™

#. The Tamil Nadw - HBlasctricity Board by Memo
CE/Comnl/BE/DSM/F.Powercut/D. 001/2008, dated 01.1L1.2008, imposed
wtricity restriction and control measures by way of power cut for
industrial, Commercisl services and others falling uwnder Tariff I

IIT. Clause (n) of that Memo refers to the continucus power
ply for e specified period. Clause (n) at page 2 reads as follows:-

"n. In the case of continuous process
industries and those HT services which cannot
oparate with the present level of cut, the Chief
Anginesr/distribution concerned can Fix such
optimumm/minisum  demand as may be required to
operate the industry, but this will be subject te
thea power supply being made aveilable only for
such restricted specified period depending upon
the nature of process of the industry so as to
keep with the overall capability of the grid.”

3.  The petitionerg were n<muwwsm the above said benafit. The

tioners are also utiliging the power froim wind energy genacators

hois either self gensratad or purchased from third party sources.
31.8.2008, the Tamil Nadu HElectricity Board's Technical Branch
w8 Mame No. CE/  Qomml./BE/DSM/AEE/PMM/F.Powercut/ D.394/09,

. 31.08.2009, wherein - ingtructions were issued regarding
- xing  ef  demand quote Ffor continuous process and other

ptrieg. Instruction No.5 reads ag féllowa: -

"6, Optimum demand concept iz applicable
for those consumers availing RBoard's power only.
Optimum demand will not vary and once opted is
Final." | ‘
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10.  Some of the industries who had. the benefit of the Memo
leted 1.11.2008 and were running the continuous process industrien
dth  Optimum  Demand Concept with restricted power holidavs,
pproached thie Court and the cage filed by those persons have beaen
rangferrad to the Tamll Nady Blectricity Requlatory Commicsion to
onsider the issue as to whethar such of those continuous processing
ndustries undar Optimum Demand Category with restrictea power
olideys snd without evening peak hour restrictions are aligible to
et the bhenefit of power supply from third party source viz., wind
nargy which is self generated or purchased from third party source,
he  Commigeion in itg ordar dated 2B.12.2011 in TA Nos. 1 ta 9 of
011 in M/8.Shanthi Caetinge Works and others vs. The Chairmsn, Tamil
acu Bledtricity Board, took up the matter for hearing on 14.09,2011
o the recerd of hearing which rung as follows:-

"3. Hearing on.wanwrmcyu": :
The Commission after hearing both sgides
made ths following observations:-

"All the above T.As. were taken up for
vongideration. "~ Thess  petitions basically
challenge the discontinuation of the facility of
optimum demand concapt for wing mill generators
communicated in Circular Memo dated 3.10.2011 of
the TNEB. The learned Counsel for the Peatitioners
contended that the restriction and controal
maasuras of the TINER approved by the Commission in
M.P.No.42 of 2008 contain & provision on  the
optimum demand for continuous process induatries
and thetefore it is well within the jurisdiction
of the Commission to entertain disputes on this
isgue. The cCommission heard the learnsg Coungel
for TMEB and also the officials From the THEB.

_ The TNER ie directed to file counter within
- 4 weaks. ‘The cese will be posted for arguments
- thereafter”. ' ‘ _ :

ﬁmﬁw €.56.1 zmse,amﬁmm_ppwu.wnom amw,ﬁoﬂmwamwag‘mﬁa‘wﬁ iB relavant

7 the present issue.

.-mﬂ....”@- 1 3@50 n.u.m"ﬁ,m..u.u 1 -HH-N ooy

The provieion regarding the continuous
process  industries din the above. memo 15 as
follows:~ e L
"In  the came of continuous
process industries and those HY gservice
which operate with the pregaent levael of

WOy
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. cuty. the,  Chief . Engilneer/Distribution

: nonomnaaa “ean fix  suech FOptimam/Mindman
Demand a8 may be requirat to operate the
industey but this will be subject to the
powsr supply being made available only
for such restricted. mvm?vmpma period
dependent upon the hature Of the procass
of the industry so0- as to keep with the
overell capability of the grid.”

An example has alse bkeen included in thiz Memo
with reqard to calculation oF the Otﬂpgcg Jremand
and the number of days for which Optimum Demand
can be availed and during the balance period of
the month only mewﬁpbn lvad for security and
sasential activitias was envisaged to bhe provided.

Ths Commission ohesrves that this
particular Memo did not distinguish between those
cConsumsrs wheo are solely dependent on the ‘TNEB
supply and other class of cunsumers who have their
own captive gensration and wind power for their

- consumption. ™ _

ha Commission at para 6.6.3 dealt with Memo dated 9.10.200% which

a8 the clarification of Circular Memo. dated 31.8.2008. Tharsafter

t pera 6.6.4 clarified that kby order 4in SHP No.l/2009 dated
7.10.200%  the Memos dated 19.1Z.2008, 4.8.2009, 21.8.2009 were
truck down and the order quashing the three memos were not contested
harsafter, which in e«ffect negatived the very same plea of the
gapohdents. Para 6.6.3 end 6.6.4 reads as follows:- -

"B.8.3 Mamo dated 2.10.200%:-

. This Memo was by way of clarification to
Clrevlar Memo dated 31.R8.2008. Paragraphs 5 and
& of Memo dsted 31.8.2009 are extrscted below:-

"Bara 5 - Optimum Demand Concept
is applicabls for . thosa CONSNIME s

availing Board's power only. Dptimum
Pamand will not wary and once ovﬂma it
is final.

Parg & ~ TrHose continuous
process  industries notified by the
Govarnment {(L.e. list . already
communi.cated) and if opted for

continuous running with Optimum Demand,
paak  hour resgtrictions  neesd not  be




ingisted. Ingdustries other than
continuous procems industries notified
Ly the Government and 1f - opted for
.Crunning with Optimum Demand, peak hour
restriction ghall be insisted.”

€.6.4.  This Memo deted 31.8.2009 was
further clarified in Memo dated 8.10.2009. Para
4 of the Meno dated 9.10.200% further stipulates
that those who are eligible under Deemed Demand
Concept a® per the Memos dated 18.12.2008,
4.8.2009 and 21.8.2009 for wind anergy; CPP and
third party power purchese are not eligible for
Cptimum Demand Concept Concept. The Commission
would like to obzarve here that thase Memos were
struck down by this Commission in its oOrder in
5.M.P.No.1 of 2008 dated ZB.10D.2009. This iesue
am argued actordingly by the Patitioners. The

TANGEDCO did prefer an appeal on certain espects
of the Order in g.M.p. No.l of 2009 but never
contested the quashing of  the three Memos
referred abave. It was the duty of TANGEDCO to
have revismited the instructions contained in Memo
dated 9.10.2008 soon after the quashing of the

thras Mewog. This was not done., In hetween,
various consumsrs were exampted from evening peak
¢ hour restrictions. During the  arguments,

refersence of the Commission vag also invited to
Crder dated 13.4.2020 in writ Appaal No.€45 of
2010. ' This appeal was filed by TNEB, The
Divigion Bench of the High Court of Madras upheld
the judgment of the gingle Judge, whers libarty
wag granted to the Respondent. consumer to make a
repregentation to the appellant INEB with regard
o Optimum  Demand of . powsr supply without pealk
hour restrictions. or- power holidays .and alse
directed ths appellant to pass orders thaereon.“

11..  Thereafter; .the  conmission procaaded to interprat tha

aarliast Circuldr Memo. dated 1.11.2008 whareby the  Optinmam -Damang

Concept wae introduced in go far as continuous process industries are
concerned.  The Commission was. of the view that the circulsr Memo
dated 1.11.2008 did -not mention about the aligibility of optimum

Demand Concept being restricted, only to congumers . who -are _golaly

)

depending on the opower supply by the Board. It d® only An the

Circular Memo dated 31.8.2009 that the _Qnﬁars.«gam:g_.n.oun._w_un.. baing

made  applicable only  to  consumars availing Board's power was.

intreduced and ‘the Commisgion held the smame to be discriminatory and
run contrary to the “provieions - of Santion 9{2) of the BleCtricity




Act 2003 and  that it ig opposed to the provisions of sub-section {2}
of Section 42 of the Act where Open Access Concapt is recegnized by
the SBtatute.- :.Hﬂ.‘mpmawyﬂwwﬁ.Q,J:ﬁos,fﬂ:wm”nhaaummwnnam Regulations

50¢Mm%ﬁ&,%b;ﬁwm¢%mmn,Nnomwampw¢w59 to. Open Access Concept. The
Commikaion ‘came o thée conclueion that it is not. correct te
discriminate baetween the congumers who are solely dependent on the
powar :mﬁﬂﬁpxm:aﬂ,Wﬂmm,_mnmnawmoﬂﬂmaﬁsmﬁm,;.ﬁ:b:..:m<a ‘their own captive

”ﬁaﬁmn:ﬂﬂ.ﬁ;nnvnmw‘ﬁ&&wngnﬁnsg#WMwn party source. The finding of the

Commigaion mﬂ,ﬂmummm.m.mawm,mwnﬁﬂmmﬁag,Hcﬁ_nwmw%ﬂ%"

U Ng BB, Prom the above, it could be seen

that the Circular Memo dated 1.11.2008 introduced
optimum Dsmand Concept for continuous process

3

industries. What was sought to be done in this
concept was to provide the eligible quota of KVA
days over a continuous period, after adjusting for
the 1ighting load for the security and essential
sotivities as well as load permitted for peak hour
far the balance days to be adjusted continuously
over certain number of days, the balance days in
the month baing power - holidays. There wag
absolutely no mention about the eligibility for
guch Optimum Demand Concept being restricted only
to the consumers who are solely dependent upon the
TNEB supply. Instructions contained in Mamo dated
31.8.2009 clarified that the optimam  Demand
Concapt would be available to thoge consumers who
avail Boatds power Supply. ¥hen Memos dated.
19.12.2008, 4.8.200% and 21.8.2009 were struck

: down by the Commission in order dated 28.10.200%

. in SMP 1/2009, Memo dsted 9.10.200% should have
heen reviewed but this was not done. Further
thegse | instructions . run  contrary to various
provizions of the Act. "

1z. In ths view of wvww Court, ths Commission has ridohtfully
considered the provisions ef Bection 2(2) of the Hlectricity Aat,

2003 which provides that gvary person, who hes constructed a captive

ﬁwaenmﬁwﬂm_3Hmpw_mpa;§mw5ﬂ@wnn_msa cparates such plent shall have his
right to Open Access for the purposeg of carrying electricity from
his captiva genetating plant to the destination of his use subjeact to
svailability of adequate transmission facility. Once Open AcCess 15
provided, no restriction on captive consumption user is permissible.
Phis im equelly applicsble for purchage . of power from thicd parties
through Open Access in view of sub-section () ol Section 42 and in
tayms of the Ordsrz of the Commisgion regarding Open ACCesSs, paszaed
in the year 2005. The Commigsion’'s oede ennables all HT consumers to
avail Opan Access with effect from . when an amendment o
Open ACCess fagulations was notified.

bh 00734°
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12, - The Commission came toO the conclusion that the captiva
ongumption of electricity and purchase of gelectricity through Open
oeess as per the mandate of the Act as well tha Requlations cannot
@ given & go by and that with regard to Optimum Demand the
iwspobdents  Boerd should not giscriminate babween the consumers who
ire solely dapanding on the power supplied by the Respondent’s Beard
g other consumers, who have their own captive power including wind
mergy of purchase power like wind energy from third party source.
‘he stand of the Raespondent that the Optimum Demand Concept for
jontinuous process industries is limited only to-consumers of board’s
yower was negatived. The Commission therasfore ‘hald that all nine
onaumers wht filed the writ petition which was transferred to the
ommission will be entitled to the benafit of Optimum Demand Concept

rraspactive of the source of power ‘Supply. In view of the ahove

;aid finding, the respondent Board cannot impose such a restriction
s discriminatory basie, more particularly, in respect of all
similarly pleced industries. Lo

14. the Regpondent’s plea that the ovder of the commission
shopld be restricted to the 9 consumsrs covared by the transfer
spplications appears "to be the. primary reason by which the said
Faedlity is denied to the petitioner. Phe Commission in its order,
has ihterpretad the oOptimum Dewand Concept and the eligibility of HT
“onsumers o have the said facility by referring to the wvarious
srovisions of the BElectricity Act, 2003, which provides for Open
socess facility without restrictions. Thersfore, the intarpratation
that  only 2 HI Consumers as statad in the order will be aligible to
the benefit of Optimum Demand Concept under Opsh ACCess FPacility is a
wisreading ‘of the ordar of the Commission. An harmonious reading of
the ¢rder of the Commission is that it should apply to all similarly
placed HT consumers without discrimination and thet ie evident from
the tenpor of the order. The issue canvagsed by the 9 HT consumsrs
¥ill be applicable to. all ginilarly placed HT Consumere HE thara
-annet  sny  discrimination among the same  group. Purther, the
Compigeion does not  edjudicate individual digputes in termg of
gection B86(1) (£}  of Rlectricity Act 2003. The purpess of the
Commigsion to pase orderm as par the Hlectrigity Act, 2003 is to ley
down general principle governing . generation ‘and distribution of
alectricity. The Respondent. b

on & migconception of law as. it ‘widl amount to negdting. the order
passed hy @ statutory authorify on dimcriminatory basis which cannot
be permitted. ~The sdope of power of ‘the Commission is defined in
fection 88(1) (F) of the Tamil Nadu Blectriecity Act, 2003 which runs
@s hearsunders- _ _ : :

| ntmmf‘_mrsﬂaﬁunmwunﬁﬁﬂwnw ncaawnm%n#u .
(1)  The State Commigsion. shall discharge the

following functions, namely:.

bh'gn73

EYE

| by stating that the order is applicabla
only to the 9 HT Congumers who had approached the Commdssion stems
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amg ma_cnvnmum :nns n:m npmﬁ: mmhaaﬂamms the . :
_pynwummwm and nmuwnmﬁpnu ncavmnpmm_smua ﬁa umﬁmu s . ,
: nm for arbitration:z.m : S

AmsvrmMPm m:ﬁﬂwpanv

nw“ ‘The State Dosspmmwas shall ensure nnmsmﬁmnmsnww”
“while mxmnnpmynw Pﬂm maﬂa and annwmﬂmvsm Ats
m::ﬂnponm. . : : BT

S

ﬁﬁw “In. avmnsmnmm o wn wzsnﬁpovmﬁ the mwmﬂaﬂ R T S BRI
aosgwmmwoz shall’ be nsann b¥ the zmwvo:mwa,_“,mmmm__ el
Electricity vnwwnﬁﬁ Nationsl mwmnnnpnpﬂw wpmum_:m;mwawh__ S
‘and Tariff Policy ﬁzUHpmwma under Section 3.7 :

15. In this came, ﬁwm dmpugned  order is ﬁmmmaa U% “tha
Superintending EBngineer and the contents of the order Titsgelf o
explanatory which reads as follows: .

“Ref: 1. Lr.No.SB/CEDC/N/ARE.GLIF. Fowsr . __,;%
~cut/D. 1485/12, dt: 27.10.2010. ﬂ

2. - Lr.No.SE/CEDC/N/ABE.GL/F.  Power N
cut/D.313/12, a~u_wm,ow.wcpn. ; y

U3 LriNo.SE. nmcn\z\rmm GL/E. . Powsr
o eut/D.351/12¢ dts 01.03.2012. .

:;;mymamuxaaaawawaw gmaman1mm_om‘Non»-

kw ﬁan dww xmnmnczavﬁrusma Oﬁﬂpscs awamvn m%
ﬁ@ﬁrwvn rmumﬁﬁwvnmawmﬁmOh consumers availing Board .
BOwar. o:w%;mua w:mmmmsm»amm‘mpnamau_vswwamﬂma\4pam
nawmnmzn@ {(Ly. It hes also beai Psﬁpsmﬂwﬁpps tha
game teference that . in case if you opt for wind
energy. . the - ‘optimum - demand  fixed. alohg with
rastricted working - daye will be cancelled. You
have also. mznnwmwma,_u.nmmmmnu. undartaking deted
27.10:2010 stating ‘that you will not opt for 3=
ﬁmwﬁﬁxawmxﬁﬁba mmmmmwﬁ EETYou are mqmvpvsm ot i

bh a@sw& 9




agemand.

. wm %oz mnm mﬁmpwpﬁ ovﬁysza_nmsmun it is
‘not. fea pypm ﬁo mauzmﬂ the . wind energy ‘units in
.%Dzn HEAFC Na. Hmmmﬁ,mm ﬁwn %ozn requaest upte the
Upwwpsm om m\wowm. o

The- ovnﬁaﬁs amSmun ow qwoo m@ﬁ.ﬂvﬂvozﬂ ﬁmmw
hour restrictions ﬁpwn Haqaonwpuu days fixed to
your HT A/c No.1865 is hereby ¢ancelled from the
killing: aeunw of 672012 and:your. ‘normal quota - (60%
quota) Pm 5400 wqu amamna mﬁn 16,50,000. Units
BNEIYgY. _ B

You are requested to adhsre to the peak
howr rastrictions and m<mpw only 108 of wwm quota
during pasek hours.

On cancellation of optim:n demand now. you
HYE awpmvvpm for wind o:wno% adjustments From ﬁ:a
killing month of 6/2012.

Purther, it 4is also intimated that the
Hon'hle TNERC's order in TA No.l1l to 9 datad:
28.12.2011 is applicable for the 9 nos. HT
garvices mentioned in that order only.™

(semphasis suppliad)

W impugned order relies upon the wnona@apnmm dated wq 10.2010 which

b extrectad hereunder for better clatity:-

"Lr. ZO.wMMQmuQ\Z\Mmm\mH\m m&ﬂwﬁ de\U\wmw\NQHon
ﬁﬂ. Nq 10.2010.

Wwwﬁ__, L |

o Bubie mwmn% nmnn\zonﬂ meswn Q:ﬂ - z\nf sanmar
mmnuonwnw thvnwna za w\ﬁ No. 1865 - ww&zmmﬂ to
mxwaﬁﬂ asnpbo wcwbp:m vmmw :oznm - Reg. :

ﬁn.zo,sgxnnuﬂx 3mm\ﬁﬁ\m motwn
Qcﬂ\B dawxmo»oa nﬂ.HNQ.Om NDNMO.‘

CRefr

Nozﬁ ng%wmmwuﬂm ‘ n +11.3200 Ncuc

peak  hour L rj‘m
“.Hsasawan mza nn “fo - nsm Fo

ewpwvnw Eo:w zaﬂagvan~ NQH,

. ﬁnOﬁmwmpa
avsa neﬁnpﬁwo:mar nnoa nwm“.

1T




o _zbﬁ«‘

m awm uﬁ Hscs nmsmbn cn quoo ﬁﬁw npan mvc<m Mnﬂm»:mw:.
, nmﬂsWWﬁ ~EBY nwwmmw\n@nnmmwm “of .optimmin
nmSmba at: amy Pmcaw of powat cut aﬁpw ‘not Umm
auwmwampswa. : : :

7.The . above fixa: Coptimim demand gquota is for TNEB
power only. -
& .Optiman demand . ﬂcoﬁm ig eligikls for those
CORSUMET S Qdmwwvsm Bourd'e power only. Hanc#é, in
cage:1f you opt for 3% pmrty sales/CPP/Wind energy
during the continuous working days, the quota fixed
“_mwnﬁn ‘with res ed:’ ennwwum days  and the vmmw
‘hpur ralaxatio bove will be cancellad and vour
asoam will' be fixed as per TNERC'S guidelines."
. - ﬂwsﬁvwmym mzﬁvamaw

mnmSﬂBSm ﬂwmaUmnsﬂHn om Oﬁﬂvacaﬂvmsmza

Pm Pwﬁu»nﬁ

capt oaGOﬁﬂpgcg umgava
Jrd’ g powar only wes

owed by . &ll the
wwm,osm m£aPn7__Fm

.w:ﬁwnkﬁﬂaanymm Wmsapmﬁmnmu various L .
iwpugned in the: present —case Puwa‘H.nrwouw tllowing the earlier
latter  datad  27.10.2000. 7. ‘Paragraph. 5. of the latter
Zﬁrwm\QEQQ\ZkamxﬂH\m.mﬁﬂvﬁnimﬁsﬂ\U\Wmm\MQHow o dated 27.10.2010
raferred to above, which ie refarred to in the impugned latter, by
the mzaSOnaﬂPmma. daclined - the bansfit of Qptimum Demand quota, in
cage thel'industry opte for

hird party sales/CPP powser/Wind Energy

during the nnsﬁpszacm scnw,“@.amqm.mza also stated that peak hour
, .wkm concept which the Respondent's

T undar a category of

L proe \ egatived by. the Commissich in TA

,ﬁ ._..a m om wouu 3.._03 r: nmﬂma .”wml.m.wog_. According to the
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.:._wauaan amﬂaa 2B, Hm m@mu is totally ‘based on a Hawmnasnwnwuon of the.

mes nppwn..mumpsaﬂ; that corder. The
vuoa:naa any .material to show that the
ar onwnwﬁn ... Hence, the impugned
. _,;<mﬁpukamaomcn npunzpmn. The

Petitioner; nc mﬁﬁwap._w
Respondents - hiave  Blge . :oﬁ
above Onamﬂ has  bean rav
order doss. not’ :m#w the sup
Hmnnmn nmumn m wa NDHD

9npow5qu.nosgpmmvas
, ﬁ:mw. the restriction
. . nvwﬁnmn% and-discriminatory ang
mmmvonawsﬁ momnn‘n arguments that Optimum  Damand
mhqaunosww to. Andustries who opted for .powasr of the
mozun no be-erronsous” and wrong., = The ‘Commigaion clazarly
- Ehe . Optimum: Demand nasamwﬁ should be' made m<mppmuwm to

Opan banmmm ro:msgmnr wh o have theéir own ﬂwvﬂp¢w ‘Powar ow‘ﬁ:ﬂQSmm
8ince -the Court had refsrred the writ

.@mﬁpﬂﬁbﬂmﬁﬂwﬁawsn.Ummnum it foithe Commission, the Commission gave a
finding . that "tha % consumers covared by the trangfar application
zppp Um mbﬁpﬁpma ko the maid wmuaMPﬁ.

im .<mww
Pﬁtommm

mpsnm n?m Qosa mmvos Qcam not deal with the claime of
- wanmosw but intetprets - the Circulsr/Memo . PmmSmn.Uw the
.wamﬁosaapﬁ Boavd under Section BE (1) (f) of the Act, the- gquestion of
_ mﬁﬁpwnmuvuwn% to-.the Qoasvmmpsﬁ & order ko 9 Umnm09m covered by the |
_ : i the HL nvneﬁf ACE. aﬁa Commission - nwmmnm%
.zuwum wwmﬁ ww Ppnnzpmn Mamo ¢mamwp.m 2009 is” npmnnpgpumwonw as .
‘it applies to all apgpwmnpw placed. In View of the above
‘.:ﬁnp nysa,ﬁvw s»sa from captive generation or
; . nmasow be a ounid- 6 dény the.
Damand nonnmﬁﬁ ag. provided - untder Msmo ‘dated
. ¢ ofdbr of ‘the Commission is” ‘applicabla to all
mughpmnpﬂ upmnmn HIP no:mcsmnm zuﬁrozu digcriminetion. . The reason
yiiactha s dmou sma.tnonmmnpﬁnm_mnmnpnm that the -
to-:those v a:o,uwmﬂmg

-
L4 ©

Udmymﬁeﬁaﬂ_ﬁmmmouwa ﬂ:m PSﬁnm:wn Ounau
mnvwwoJ‘:Pw .mpwoamn 30:mwas»ﬁn9%~

Hwn

w;,ﬁmmﬂ.mmupuﬂ ar.
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